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Punitive Damages Against Infringement of Copyright
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Abstract

The purpose of this study is to
investigate the law concerning the determi-
nation of compensation for the infringement
of copyright, used at present time as
to decide whether it is appropriate for the
application account of profits, punitive
damages and compensation of intellectual

property infringement. Furthermore, the
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second purpose is to consider what amend-
ments or improvements should be, in order
to apply the law to alleviate the damages
caused by infringement genuinely and
effectively.

The qualitative research and docu-
mentary research are used in this study.
The methodology is by searching for the
information from textbooks, laws, articles,
materials of law training courses including
the judgement of Thai’s and foreign courts
of law concerning the determination of
compensation for intellectual property
infringement cases. All the information
obtained is utilized as guidelines for amend-
ment and improvements of Copy Right
Act, which the court of law uses as the
determination of compensation for wrongful
acts in infringement Copyright.

The research found that the meas-
urements of law used for determining three
types of intellectual property infringements

are not effective enough to alleviate the
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damages the copy right owners. If the
government can make an amendment and
determination improvement of compensation
for damages caused by infringement
application account of profits and punitive
damages in trade Secret Act of the year 2002
for compensation of wrongful acts in
intellectual property infringement cases,
it will be fair for compensation for the
damages of the injured persons who are
affected.
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\§2%1e “Uniform Trade Secret Act with 1985 Amendment Section 3 Damage”

ﬂgmnmﬁm%n'ﬁf"uadﬂszmﬁw%’gaw%m 30980100 R0ANS “Copyright Act 1976. Chapter
5-Copyright Infringement And Remedies Section 504-505. uwitlufady o.a. 1002,

ﬂg%mmﬂ%ammmmiﬁwaaﬂi:mﬂau%‘gam'%m TwSesasnmnuadiawlnanaunuanan
35(a) Trademark Act 1946 ( 15 U S C A Section 1117) w3a Lanham Act Section
35 (a)

ﬂgmnsJLﬂ%iawmymsﬁwaaﬂszmaé’onqw a7 14(2) dsznaunuunea 2 w3e Trade Mark
Act 1994 Section 2 & 14(2)

ﬂgmmsjamﬁﬂ'%;madﬂizmmﬂﬂu Sasnsvaldeniulnunaunuluadsziiofuing Copyright
Law of Japan November 1999 Chapter VII Infringement Article 112-118.

ﬂg'mmmﬂ%wmUmiﬁwaaﬂi:mmﬁﬂu ¥1@31 38 “Japan Trademark Law 1598 WALy
\uldn T 1999 Section 38” aMuanavidanANTlunIwgFumygiuazmIdszning
Ussmafiifisatiumsdnda 45 Agreement on Trade-Reacted Aspects of Intellectual

Property Trade in counter felt Goods.



