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Problems on Liability for a Wrongful act of the Election

Commission According to the law on Liability for
a Wrongful act of the Official
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Abstract

The Liability for a wrongful act of
the State Officer Act B.E. 2539, fixed the
government office has to be liable in
a wrongful act that the government officer
has performed between his official duty.
The injured person has a right to sue the
government office directly, but it was not to
sue government officials. If government
officials are not affiliated with any government
agency. The injured person has to sue the
Ministry of Finance that is responsible for
public officials. In case of the Election

Commission, it is an independent body
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under the Constitution of the Kingdom of
Thailand B.E. 2550, which is not under the
jurisdiction as the administration of those
organizations. There are no provision that is
clear about the Ministry of Finance will be
liable or not. The opinion of the Office
of the Council of State that the Election
Commission is the regulatory agencies
of the Office of the Election Commission as
it is to be a government office. Election
Commission was applied to the enforcement
law by the Organic Law concerning to
the Election Commission Act B.E. 2541, as
it is in other executor that which will
be appointed as a committee or otherwise
defined as officials. Therefore, the application
under the section 11 of the liability for
a wrongful act B.E. 2539, must be request-
ed to the Office of the Election Commission
and there is no necessary for the injured
person to requested from to the Ministry of
Finance. However, the decision by the
Supreme Administrative Court that the
Election Commission are government officials
who are not under any government agency.
It has to request from the Ministry of Finance
for the said liability. So it is not clear as
obstacle to the right of the people who
preventing any injury and affect to the right
of the people that preventing any injury.
Including, the impact of public administration
in the process, the process of proceedings
to the liability for a wrongful act of the
Election Committee and the Office of the

Election Commission.

This research found that Election
Commission is the body of persons under
the provisions of the Constitutional law,
which is characteristically different from
government office in general. Assigned to
the Office of the Election Commission is an
agency under the for a wrongful act of the
official B.E. 2539. This case, there is
a problem of the Election Commission
infringing to the Office of Election
Commission or other government agency,
and in the prosecution of persons who have
been damaged by infringing of the Election
Commission. Due to the structure and format
of independent by constitutional organization
is different from other government agencies,
It has to provide the nature, power and duty
of the independent organization under
the constitution.

The author suggests that it should be
amended the liability for a wrongful act B.E.
2539, have extended the protection to
cover public officials and government
agencies to more widely, and amended
the wording in the Section 5 to cover
the independent organization of the
Constitutional law for infringing to the third
person in the performance of duty. The
autonomous secretariat of an independent
organization under the constitution is liable
for the indemnity, included in case of
government officials, which is under to

the government office for the government
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agency by another that is infringing too. The
management of the process to determining
the liability for infringement, including,
to appoint the Commission investigation
of liability for a wrongful act as authority
of the government agencies who work for
it. The Ministry of Finance is authorized in
monitoring and supervision which provides
the Commission consideration for liability
is authorize to jurisdiction for inquiry of the
facts of liability for a wrongful act as such
an advisory body which government agencies,
all units must be bound by the opinion
of the committee for express that suggest
opinion to the Ministry of Finance. The
government agencies the norm, to be quick
to consider the liability, reduce to enter take
the action to the court. Increasing for in the
efficiency of public administration and
protection of persons who have injured to

get indemnity quickly, correctly and fairly.

Keywords: Election Commission/Liability

for a wrongful act of the official
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