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Dispute Resolution in Telecommunications

Between Service Providers, Sripatum University
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Abstract

The rationale for carrying out this research
is, nowadays, disputes in telecommunications
sector have been increasing which seems
to us that it tends to be much higher
accordingly; whether they are between
business operators, or business operators
and consumers. There are a number of
reasons explaining such increase trend of
disputes. For instance, the fast changing
technological advancement; furthermore, the
regulations and notifications issued by
the regulators — so to speak, the National
Telecommunications Commission or National
Broadcasting and Telecommunications
Commission, the current regulator, which
prescribe the duties of the telecommunications
business licensee and any person who
has been granted permission, concession or
contract from Telephone Organization
of Thailand (TOT Public Company Limited)
or from Communications Authority of
Thailand (CAT Telecommunications Public
Company Limited) to have legal relations
among telecommunications operator, e.g.
the use in telecommunications networks,
the connection of telecommunications
networks (Interconnection), the sharing of
telecommunications infrastructure (Telecom
Infrastructure Sharing), the mobile virtual
network service (MVNO), or the use of each
other networks to provide services in
geographic areas where they have no

coverage in the Thailand (National Roaming),
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etc. These may lead to infringements between
parties involved.

Presently, dispute resolution in
telecommunications sector can be done
in various ways. For example, submitting
a case to the Court or Administrative Court,
submitting a dispute to the Arbitration
Institute or National Broadcasting and
Telecommunications Commission, reconciling
in the emerging issues by Telecommunications
Consumer Protection Institute. Nevertheless,
the above-mentioned dispute resolutions still
have problems in delivering the verdict or
award. For example, the delay in the dispute
settlement processes, which has been found
by International Telecommunications Unions
(ITU) that the delay has considerable impact
to the telecommunications market because it
is one of the factors causing illiquidity in
capital market which may lead to investment
deadlock while the technology has been
developed rapidly. Furthermore, lacking of
experts who thoroughly understand the nature
and mechanism of telecommunications
industry is another serious factor as well. In
addition, the enforcement of the verdict or
award should be also taken into account
since when the verdict or award has been
delivered, it could not entirely enforce the
other party or it does not fully conform to
the nature of telecommunications industry.

Despite the fact that National
Broadcasting and Telecommunications

Commission has issued Notification of the

National Telecommunications Commission
Re: Telecommunications Network Access
and Interconnection, B.E. 2549 (2006)
prescribing the procedures of dispute
resolution, it is only applicable to the disputes
arising from the negotiation regarding
contract or network connection, not cover
other disputes in telecommunications.
Hence, from the above-mentioned
problems, in my perspective, the disputes in
telecommunications among business operators
should be settled by specific organization
which will form a department to be the
mediator resolving the disputes. Further, the
qualifications of each mediator, arbitrator,
and dispute settlement processes should be

explicitly defined.

Keywords: Dispute Resolution, Telecommu-
nications, Service Providers, Sripatum

University
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