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Legal Problems on Car Mortgage Principle
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Abstract

The purposes of this research were
to study: 1) the evolution and significance
of theories related to mortgaging a motor
vehicle; 2) a legal measure applied to
mortgaging a motor vehicle; 3) problems
related to the transfer of mortgage and
the enforcement of mortgage; 4) suggestions
on the amendment of relevant laws for
solving problems arising in using a motor
vehicle as a mortgage or security under the

Thai laws.

Research methodology employed is document
research which is qualitative-oriented. Key
informationsare the information resources
namely books, legal document, Judgment
of the Supreme Court, thesis, research,
academic journals and interviews with
the government officials as well as
information from web-based resources.
The data were analyzed by content analysis.

The results were as follows:

1) Presently, a motor vehicle is used
as a security for a hire-purchase and pledge
agreement, and hire-purchase causes
a burden of additional expenses in the
transfer of vehicle ownership to the hire-
purchaser imposed on the owner of a motor
vehicle. This contributes to the revision and
enactment of Section 17/1 in Motor Vehicle
Act B.E. 2522 (1979) and the 15"
Amendment B.E. 2551 (2008). For the pledge
agreement, the vehicle must be delivered to
the creditor, and as a result, the owner
is unable to employ the vehicle for
a particular purpose i.e. for making a living.
Thus, it rarely happens that a motor vehicle
is used as a security for the pledge
agreement. Mortgaging a motor vehicle
requires a form of document as specified
by the registrar, and the request for mortgage
registration must be lodged with the registrar.
The

mortgaging valuable motor vehicles such as

intention behind this is to allow

public transportation and service vehicle,

personal motor vehicle, a trailer, a road
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roller, and a tractor as security under
the law without the delivery thereof to the
creditor and to let the owner employ
his/her vehicle for a particular purpose;

2) Regarding the relevant legal measure,
there lacks a particular rule for mortgaging
a motor vehicle. The provisions on mortgage
under the Civil and Commercial Code,
therefore, may be applied thereto mutatis
mutandis. Nevertheless, such provisions may
not cover all matters of mortgaging a motor
vehicle since a motor vehicle is a movable
property with specific characteristics and
exposed to the risk of damage or depreciation;
3) The transfer of vehicle ownership requires
only a declaration of intention and the
delivery of the vehicle because possessing
a motor vehicle is not subject to the issuance
of a deed of ownership or a certificate
of possession. However, this may result in
a problem concerning the verification
of ownership and relevant evidence in
mortgaging a motor vehicle since basically,
the law assumes that only a person
appearing as the owner in the vehicle
registration is entitled to the vehicle
ownership. Furthermore, the research revealed
that there remains delay in the enforcement
of mortgage due to many relevant steps
to be taken; and 4) The study and analysis
of the aforementioned problems provides
suggestions on the amendment of Motor
Vehicle Act B.E. 2522 (1979) and other

relevant laws.

Tags : Motor Vehicle Act B.E. 2522 (1979)
and the 15" Amendment B.E. 2551 (2008),
motor vehicle registration, motor vehicle

owner
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