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The Protection of Right on Three Dimensional Trademark
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Abstract

Thailand emphasizes the protection
of right on three dimensional trademark more
than ever. To the extent that the right has
been protected, the right has passed the
verification by having the procedures
in filing an application for registration.
The trademark is deemed to have identity
causing the users to know and understand
that the trademark-using goods are different
from other goods having identities under
Section 7 as per new definition in the
provisions in Section 4 of the Trademark
Act (No. 2) B.E.2543 (2000) to include
three dimensional trademark ...” Moreover,
there are studies on three dimensional
trademark in the United States of America
and the United Kingdom which are the
countries having evaluation protection
of right on three dimensional trademark
prior to Thailand, as guidelines for further
problems-solving of protection of right on
three dimensional trademark of Thailand.

According to the study of guidelines
for problems-solving of protection of right
on three dimensional trademark of Thailand,
covering group of colors, appearances,
or shapes of objects and utilizes three
dimensional trademark as the goods trade-
mark, the public can differentiate the goods
from those of other persons. There are 2

objectives of trademark, namely, to regulate

the ownership information and trademark
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usage, and to protect the right of trademark
owners and goods consumers. Actually,
measures or guidelines for protection for
three dimensional trademark as a trademark
are laid down. According to the Study,
Section 7 is only an addition and extension
of protection to be wider to be able to
perform the duty to be the trademark. Despite
the fact that there are a variety of protective
measures, which lead to solve the problems
on concurrent protection of copyright,
trademark, and patent laws to be the clear
principle for clear protection of three
dimensional trademark. Currently, there are
a large number of applications filed for
trademark registration of three dimensional
trademark.

Hence, the Researcher would like to
propose the protection of right on three
dimensional trademark having their own
identities of the trademark which are the
three dimensional trademark. According
to Section 4 of the Trademark Act (No. 2),
B.E.2543 (2000), additional protection is
extended to the thing which can perform the
duty as the trademark by concentrating on
three dimensional trademark. Nonetheless,
Section 7 does not clearly provide the
identities of three dimensional trademark as
same as those provided for consideration on
other types of trademark. For instance, on
picture, the picture of the applicants or
other persons are permitted by such persons;

or in the case of such person is deceased

which is permitted by his/her ascendants,
descendants, and spouse. If permitted,
the group of colors showing the special
characteristics or letters, numeric, or the
words so invented shall not directly aim to
the identities of such goods. The fact that
the law does not prescribe the identifies
of three dimensional trademark, causing
different, wide, and rather difficult interpre-
tation causing indefinite problems, which
are the grounds for this Study. The
Researcher hereby renders recommendation
to amend Section 7 by providing the
identities of three dimensional trademark as
same as those provided for consideration of

other types of trademark.
Keywords: Trademark, Appearance, Shape
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